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Note:
Under the Food Safety and Standards Act, the FSSAI has a mandate of ensuring

safety of food items imported into the country also. The Authority has engaged the
National Institute of Smart Government under the Ministry of Communications &
Information Technology for the design and conceptualization of the IT enabled
Imported Food Safety System. As part of this engagement, NISG is assisting the
authority in establishing the operationalisation of food import clearance processes at

various ports of entries.

The FSSAI has already operationalized the imported food clearance process
in a phased manner since August-September, 2010 through appointment of
Authorized Officers in terms of section 47(5) of the FSS Act, 2006, at 14 major ports
of entries (including sea, air and land). The functions of the FSS
Officer inter alia include the existing functions of the Port Health Officer under the
PFA Act, 1954 with respect to imported food clearance process, in co-ordination with

the custom authorities.

Meanwhi |l e, t he FSSAI has developed the
and Standards (Food I mport) Regulationso in
ensure the safety of imported food. This draft is placed on the website for
comments/suggestions from Stakeholders and could be sent by post to Smt. Sumita
Mukherjee, Director, FSSAI or e-mail at commentsdfir@gmail.com along with

complete contact details, latest by 25™ July, 2011.
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Disclaimer

The Food Safety and Standards (Food Import) Reguations set forth herein are drafted by
National Institute for Smart Government (NISG), Hyderabad for the Food Safety Standards
Authority of India. All rights on the document are reserved by FSSAI. Reproduction and
distribution of this publication in any f orm without prior written permission of FSSAI is

forbidden.

NISG shall have no liability for errors, omissions or inadequacies in the information
contained herein or for interpretation thereof. The reader assumes sole responsibility for the
selection of this material to achieve its intended results. The content expressed herein is

subject to change without notice.

The draft regulations set forth herein have been prepared for the limited purpose of assisting
and guiding FSSAI to ascertain the rules and regulations mandated by FSS Act 2006. In
addition to information available in various public domains, this draft has used
information provided through interviews with potential stakeholders. The role of NISG has

been merely to collect and present this information in the form of this report.

Any interpretation of deviation of these rules is left to the discretion of the FSSAI officials

and their decision is final.
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FOOD SAFETY AND STANDARDS (FOOD IMPORT) REGULATIONS, 2011

CHAPTER 1

PRELIMINARY AND DEFINITIONS

1. Short title, extent and commencement.? (1) These regulationsmay be called he
Food Safety and Standard§ood Import) Regulations, 2011

(2) Theyextend to the whole of India.

(3) They shall come intoforce from such date as may be notified byhe Food

Authority by publication in the Official Gazette.

2. Definitions .2 (1) in these regulations, unless the context otherwise requires,
(@ O! AAAE OA Ametinis B AobdGraporter so declared by FSSAI under these

regulations.
(b) 0! AGo 1T AAT O OEA &iiT A 3AZAOU AT A 30AT AAOAC
(cc O! OOET OEOCAA | EEEAAOSG [ AAT O AT 1T EEEAAO ADO(

in the sub-section (5) of section 47 ofthe Act and appointed in accordance with
Regulation 3 of these Regulations by the Food Authority;

(d 02 AOEAx | ALE A A Osbdesighaied By thk Food AdakeEith th @view
the orders passed by the Authorised Officer.

e) O6 ECEI Al AA | AmErsdddsignated by th©Foddi Autliory to carry
out internal Vigilance function.

M O0&I1T 1T A ) imedna@drdd importing or desirous of importing articles of
food into India, who is duly licensed as a Food Importer unddtSS regulations

(g) O8SRegulati T 66 | AAT O OEA &I T A 3AERMI AT A 30AI1
regulations.

@ . T [ AEAAOQGET T # A ocificartlrdpArD Asued inyAtAd AdthoAsed
Officer or any other officesspecially designated for the purposeto the Customs
departmentin a manner as prescribed by the Food Authority.

G) 02AEAAQEIT 2API 0066 1 AAT O A OA®BriagyothecE OOOAA

office specially designated for the purposeto the Customs @partment in a



(k)

()
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manner as prescribed by the Food Authoritystating that the imported food

article is not in conformance to FSS Act and rules & regulations made
thereunder.

O.1 OEAZEAA 1 AAT OAOT OoU6 1 AATO AT U 1 A& OEA
Authority under sub-sections (1) and (2) of section 43 of the Act and notified in

pursuant to the FSSRegulations

O 0 A OE O foil tedpurpose of food imports meais any food whose shelf

life may get effected in given storage conditions within 7 days antisted in

Schedule No: I1 of these Regulations ;

mool ET O 1 £ E&np Cudtnds bdrrikrA ditherland, sea or airthrough

(n)
(0)

(P)

(@)

()

()

(t)

which food is imported into the country;

Fsx 01 Ao 1T AAT O OEA &I T A 3AEAOU AT A 30AT A4
O3 EAI £ skEh&EPRebiod hfikrAnhich the food article becomes unsafe for
human consumption in the case oprimary food and will be the period between
OEA AAOA 1 &£ 1 A1 OEAAOOOA AT A OEA OAAOGO AA/
the case of processed and packaged food articles.

O3MAET ¢ , BE &0 cortaknid the description of the food articles
furnished by the Importer or his Agent, as well as the actual physical
arrangement or stuffing of such food articles inside the container or cartons or
pallets or skids, for the purpose of inspection and collection of samples.

O4 AT PAOAODOOA ménhstebighed 2epdit providléd by the carrier
on maintenance of specifiedtemperature storage required in respect of that
imported food during the transit from the port of origin to the point of import.

04 OAT OEO # InanStieeHisk & courfiri€sOnbere the ship carrying the
food had docked if the transit was through sea, or where the aircraft carrying the
food articles had landed or the countries through which the import cesignment
had passed if transit was througHand.

051 Al AoBdbmelAnsimported food where importer does not file Bill of Entry
and does not claim thdood within the time specified by Customs

051 Al fodddrAeAnsimported food where the importer does not clear the
food within the validity period specified in the No Objection certificate issued by

Food Authority or within the period specified by Customs.
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(2) Words and expressions used in these regulations and not defined but defined

in the Act shall hae the same meanings respectively assigned to them in the Act.

CHAPTER 2

OFFICERS OF THEOD AUTHORITY

3. Authorised Officer.? There shall be,an Authorized Officerfor as many points of
import, as the Food Authority may deem necessargnd notified in accordance with

these regulations.

4. Qualifications of the Authorised Officer .» The Authorised Officer shall have the
same qualifications asof Food Safety officer definedn the FSSRulesor such additional

gualification prescribed by the Food Authority.

5. Powers and duties of the Authorised Officer.? The Authorised Officer shall have the
following powers and duties to ensure that the imported articles of food meet the safety
standards prescribed under the Act and the Regulations,
(1) To carry out inspection of imported food and also draw samples of the
imported food wherever required;
(2) To re-seal anypackageopened for drawal of samples and certify thathe
samehad been opened and sealed by the Food Authority
(3) To send the samples to a Food Analyst of a nadifl laboratory for analysis
and receive the lab analysis report;
(4) Toissue No objection Certificate or Rejection report to the Customs.
(5)  To maintain database of Food Importers within the jurisdiction ofPoint
of Import assigned to him in the format prescriled by the Food Authority;
(6) To maintain a record of all inspections made and action taken by him in
the performance of his duties including the drawal of samples , lab
analysis reports, issue of No objection Certificates, Rejection Report, for
food imports within the jurisdiction of Port of entry assigned to him , and

to submit copies of such records to the Food Authority



(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)
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To make such enquiries and inspections as may be necessary to detect the
import of food in contravention of the Act or regulations framed here
under,

To recommend destruction or reexport of imported food with necessary
conditions as he may deem fit;

To mandate additional tests on samples of imported foodl any approved
ingredient or additive or risk suspected food consignment otbased on
advisory released from time to time by the Food authority;

To conduct periodical inspection of food storage facilities such as ware
houses, cold storage units, bulk oil storage tanks, Duty free shops in the
Customs area and make recommendations on improvesnts to maintain
conducive storage environment in order to ensure safety and hygiene of
food,;

To recommend to Port/ Airport / Ware house authorities on action
against operators of such storage areas for necompliance with
requirements that have been spulated to ensure food safety and
hygiene;

To ensure that notified laboratories maintain lab analysis record in the
format prescribed by the Food Authority.

To report the concerned licensing officer about any violation of any
licensing conditions by importer;

To inform the Food Authority of any new variety of food or food additives,
previously unknown hazards or any other technical difficulties

To present all the related facts and documents before the Review Officer
during the hearing of review application filed by a Food Importer.

To facilitate collection of samples of food imports as sought by the
Vigilance Officer of the Food\uthority for vigilance function.

To carry out any other duties assigned by the Food Authoritirom time to

time.
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CHAPTER 3

LICRISING OF FOOD IMPORTERS

6. Licensing of Food Importers.? (1) No person shall engage in the business of import
of food without obtaining a license as Food Business Operator under importer category
from the Central Licensing Authority underFSSRegulations,after complying with the
requirements set out thereinand procedure given in regulations
(2) Any person engaged in import of food other than through personal baggage or gifts
or for medicinal use shall apply for license to the Licensing authority in comfmance
with the procedure laid down in FSSRegulations provided that
(&) Provided further importer must be registered with DGFT and possess valid IE
Code
(b) The applicant shall submit additional information in the prescribed format
provided in Form Al and furnish copies of documents provided in the
Annexure xx of these regulations to the licencing Authority
(3) Upon receipt of the completed application for license along with all documents and
requisite fees,the Licensing Authority shall, if suitally satisfied, issue a License to the
applicant as a Food Business OperateFood Importer in the Format prescribed by the
Food Authority.
(4) The Food Importer shall ensure that all conditions of license as provided in Schedule

I2 of Annexure | to Form Alare complied with at all times.

7. Processing of Application for License? The processingof application for license by
the Food Importer shall be governedby FSSRegulations by the Central Licensing
Authority

8. Validity and Renewal of Licence? Unless rotified otherwise the validity and

Renewal of License shall be governed BySSRegulations

9. Suspension or cancellation of License Certificate? (1) The Licensing Authority

may, suspend or cancel Food Importer license granted under the Regulations,
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a) if there is a sufficient ground to believe that the Food Importer has failed to
comply with the conditions of his license
b) If there is a sufficient ground to believe that the Food Importer on several
occasions have attmpted to import unsafe food orfood from banned sources or
re-channelled imports through third countries
(2) In all such cases the Licensing Authority shall issue improvement notice or
suspension notice to the food Importer stating the reasons there of
(3) The Food Importer shall reply tothe notice within 30 days from the date of its
receipt.
(4) In the event that the Licensing Authority, after considering the reply by the Food
Importer, is still of the opinion that the food importer has acted in contravention of any
of the conditions ofsuch license, or upon the lapse of the period stipulated in strole
(3) above where no reply has been received from the Food Importer within this periggd
suchauthority may cancel the relevant license.
(5) A suspension or cancellation of license undethese Regulations shall not entitle the
Food Importer to any compensation or refund of fee(s) paid in respect of the licence
certificate.
(6) Suspension or cancellation of any license granted by the Directorate General of
Foreign Trade for the purpose of inport, or revocation or suspension of the Importer
Exporter Code, shall result in automatic and immediate suspension or cancellation of
any license granted undeithese regulations The Food Importer shall be duty bound to
intimate any such suspension or carellation of any license granted by the DGFT or
revocation or suspension of the ImporterExporter Code to the Authorised Officer
within 24 hours from the date of such order of suspension, revocation or cancellation.
(7) Any material change in the informaion should be conveyed by FBO to thEood
Authority .

10.Mode of payment? All fees and charges payable under these regulations shall be
paid vide pay order or demand draft or any online mode of payment as may be

prescribed in this regard by the Food Authotty.
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11. Transfer of license certificate in case of death, dissolution of partnership or
winding -up of company.?

(1)Unless notified otherwise the transfer of license in case of deaths to be
governed as per FSS regulations

(2) A license granted to a penership firm, a company or any other association
of persons shall be norransferable. It shall not devolve by operation of law or in any
other manner to any other person. A successan-interest in such new entity shall have

to apply afresh for a newlicense.

12. Returns? (1) Every Food Importer shall, on or before the thirtyfirst day of May of
each year, submit a returnjn the manner as may be prescried by Food Authority, in
Form B of these Regulations to the Licensing Authority in respect of eadtass of food
articles imported by him during the previous financial year.

(2) Any delay in filing return shall attract a penalty of Rs 100 per day of delay.
Provided that if a return is not filed within the thirtieth day of November of the relevant

year, the Licensing Authority may suspend or cancel the relevant license granted.

CHAPTER 4

PROHIBITION AND REGULATION OF IMPORTS

13. Power of the Food Authority to issue orders for regulation and prohibition of
specific food imports.? (1) The Food Authority may recommend to the Government of
India for prohibiting, restricting or otherwise regulating, in all cases or in specified
classes of cases and subject to such exceptions, if any, as may be made biutieority,
the import of specific food or food from pecific sources.

(2) All Food to which any order under subsection (1) applies shall be deemed to be
goods the import or export of which has been prohibited under section 11 of the
Customs Act, 1962 (52 of 1962) and all the provisions of that Act shall haeffect
accordingly subject to the specific provisions contained in these Regulations attde

Act.
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(3) The Food Authority may recommend to Government of India need for regulating
food imports through personal baggage and unaccompanied baggage, by limginby
value or quantity or both, the food articles which can be so imported:he Authority may
recommend procedures/measures for regulating food imports.

(4) The Food Authority shall periodically review all banned or regulated foodfor
import.

(5) The Food Authority is empowered to pass any orders through circulars or

notifications for ensuring the safety of food imported into India.

14. Continuance of existing orders.? All orders issued under the Prevention of Food
Adulteration Act 1954, and in force immeliately before the commencement of this Act
shall, so far as they are not inconsistent with the provisions of this Act, continue to be in

force and shall be deemed to have been made under this Act.

15. Food Importers to be bound by directions or order .? (1) Every Food Importer to
whom any direction or order is issued in pursuance of any provisions of these
Regulations shall be bound to comply with such directions or order and any failure on
the part of the Food Importer to comply with such direction or oder shall amount to a

contravention of the provisions of these Regulations and the Act.



Pagel3 of 51

CHAPTER 5

RISK CATEGORISATION OF FOOD IMPORTS

16. Risk BasedAssessment Framewvork : Food Authority would evolve a risk based
assessment framework to assess theafety of food imports, based on the potential

hazards of various food categories.

17. Periodic Review: (1) The Food Authority shall periodically review the risks posed
by different categories of food imports and categorise them in different riskategories
suchas High risk articles, medium risk and Low risk articles:

(2) The Food Authority shall issue an annual report on the safety of imported food
articles indicating quantity, value, cases of violation / rejection and the risk assessment

of different categories based on both the source and also category of food imported.

18. Sample structure : Food Authority shall also specify the sampling structure

including random sampling, sampling methods, sample size, type of tests to be
conducted on diffeent categories of imports, fees for sample testing and all other
details involved in drawal and testing of samples. This sample structure shall be

periodically reviewed.

11 Risk categorisation by Australia / New Zealand

High Risk food - food that may contain pathogeic microorganisms and will support formation of toxins

or growth of pathogenic microorganisms. Examples are raw meat, fish, poultry and unpasteurised milk.

| OEAO AgAi bl A0 ET Al OAA O1 £#6h AEOAOCE E£EEI 1 AA &@4ndO0AN
(these foods pose a particularly high risk if they are not processed or cooked adequately).

Medium risk food - food that may contain pathogenic microorganisms but will not normally support
their growth due to food characteristics;or food that is urlikely to contain pathogenic microorganisms
due to food type or processing but may support formation of toxins or growth of pathogenic
microorganisms. Examples are fruits and vegetables, orange juice, canned meats, pasteurised milk, dairy
products, ice cream, peanut butter and milk based confectionery.

Low risk food : - food that is unlikely to contain pathogenic microorganisms and will not normally
support their growth due to food characteristics. Examples are grains

i A7
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CHAPTER 6

IMPORT REQUIREMENTS

19. Furnishing of documents by the Food Importer. ? (1) Every Food Importer shall
furnish documents to the Customs authorities required under the Customs Act and the
Rules there under, in duplicate. While one set shall be retained by the Customs
Authorities, the other set of such documents shall be forwarded tthe Authorised
Officer of the respective Point ofmport.
(2) In addition to the above, the Food Importer shall file the following documents
with the Authorised Officer:
(a) Test/Analysis Report from an authorised laboratory in the country of
origin, if any;
(b) Affidavit stating that the imported food articles comply with the laws of
India and meet the standards defined by the Food Authority;
(c) Country of Origin Certificate;
(d) Transit countries list
(e) Declaration of enduse;
() Temperature profile report,etc. asmay be required,;
(g) Bill of entry, examination order from the customs department
(h) Stuffing list
() Representative sealed sample from the same batch in case of imported
food article is packed in sealed containers in order to maintain aseptic or
hygroscopic condtions
() Any other reports or documents that would be specified by Food

Authority from time to time

20. Labelling and Packaging requirements .2 (1)Every Food Importer shall ensure
that the food sought to be imported shall be packed ahlabelled in the manner
prescribed under FSSRegulations, subject to any modifications that the Food Authority
may prescribe from time to time in relation to import of food.

(2) Every consignment of food sought to be imported to India shall be packed suich

manner as would facilitate the inspection and collection of samples from the mode of
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consignment. The Food Importer shall take necessary steps to ensure compliance with
the above requirement.

(3) Any consignment of multiple food or food falling under different categories packed

in a single container or carton or pallet or skid , shall be packed in such a way that the
authorised officer has access to all of them and thereby facilitating easy drawal of
samples. In absence of such provision the Auihised Officer shall order for destuffing
the container to create a gully for the safe passage.

Alternatively the Food Importer shall provide a stuffing list to the Authorised Officer
containing representative samples of all food items under import.

(4) In cases of stuffing list covered by subule (3), the exporter shall furnish a
declaration stating that the goods stuffed inside the container match with the sample

placed in the Stuffing List at the top.

21. Mandatory advance notice in certain cases. The Food Authority shall from time to
time specify categories of food, or food imported from certain countries of origin, where
the Food Importer shall be required to give a mandatory advance notice of two weeks,
or any other period specified by the Food Autbrity, prior to the date of import of the
food, to the Customs department and the Authorised Officer of the respective point of

import.

22.Channelisation of food imports . The Food Authority shall publish an indicative list
of points of import into the country, and the infrastructure capability of such points of
import to handle the import from the perspective of storage and laboratory testing
facilities available for various kinds of food articles for the benefit of the Food Importers

to channelise the inports accordingly.

CHAPTER 7

CLEARANCE OF SPECIAL CATEGORIES FOOD IMPORT

23. Accelerated clearance? (1) The Food Authority may notify the accelerated

clearance process for various food imports from time téime.
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(2) The Food Authority would notify the laboratories in source countries for

testing of food samples before they are imported to India.

24. Accredited Client Program.? (1) Any Food Importer with valid license from the
Food Authority, who has been conferred the status of an Accredited Clidrdsed on his

track record, shall be entitled to seekbenefits under accredited client program

Provided that the Accredited Client shall only import food articles which meet the
standards prescribed under the Act and the rules and regulations thereunder.
(2) The Food Importer would automatically loose the status of Accredited Client with

the Food Authority, if he looses such status from Central Board of Excise and Customs

25. Food Export Oriented Units? (1) Any Food Importer licensed under these
regulations who is also licensed as an 100% expedriented unit under FSS regulations
shall be designated as a Food Export Oriented UiREOU).

(2) The FEOU shall also be bound by all the requirements specified for the
registration of Food Business Operator a$00% EOU under the Food Regulations.

(3) The FEOU shall only import food which meet the standards prescribed under
the Act and the rules and regulations thereunder.

(3) No food imported by an FEOU or processed food manufactured from food
articles imported by the FEOU, shall be allowed to be released for domestic
consumption without the prior permission of the Food Authority. If it is found by the
Authorised Officer or any other officer of the Food Authority that any FEOU has released
any food articles into the domestic market, its license as Food Importer would be
cancelled.

(4) FEOUs shall not sell unutilized imported food, or rejected exported food in
the domestic market or transfer them to any otherExport Oriented Unit (EOU) /
Electronic Hardware Techndogy Park (EHTP) / Software Technology Park (STP) /Bio
Technology Park (BTP)/ Special Economic Zone (SEZ)_ unit

(5) Provided further that the Food Authority shall mandate periodical food
safety audit for FEOUs to ensure that no food has been releasedhe domestic market
by any FEOU and also that effluents from the FEOU do not contain any harmful food or

banned geneticallymodified food.
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26. Perishable Foods If the imported food is a perishable food as listed in Schedule No:
11 of these Regulations, ta food import will be allowed by the Authorised Officer after
drawing representative samples for lab analysis, but the food shall be released without
awaiting for the test results on production of :

(a) Source Country Analysis certificates (only in English)

(b) A bond that the product will be completely recalled from market if the test

report is negative.
Provided that previous imports of perishable food articles by the Food Importer, or
perishable food articles from the same manufacturer, or perishable food arties with
certificate from the same laboratory have not failed in laboratory analysis over the

preceding six (6) months.

27. Imports by Diplomatic Missions : Food imports by agencies entitled to avail of the
provisions and exemptions granted by the Viennadhvention on Diplomatic Relations,

1961 are releasedexpeditiously.
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CHAPTER 8

INSPECTION BY AUTHORISED OFFICER

28. Appointment for Inspection by Authorised Officer ?

(1) The Food Importer or his designated agent or his Customs House Agent upon
arrival of food imports at the points of entry and upon receiving examination order by
the Customs Authoritiesconcerned, shall

(a) ascertain the availability of food sought to be imported for inspection by
the Authorised Officer in the customs area;

(b) take suitable measures to ensure that the imported food consignment is
accessible for inspection and drawal of samples;

(c) pay the prescribed appointment fee and lab analysis fee for the samples in
the manner as prescribed by the Food Authority

(d) apply to the Authorised officer of the respective point ofimport in the
prescribed format duly enclosing copies of documents specified in these
regulations along with the proof of payment of the prescribed appointment
fee and lab analysis fee as notified by the Food Authority fino time to time
duly intimating the taking of such measures as in (a) and (b) above, to fix an
appointment for inspection by the Authorised Officer;

(e) be present at the customs area at the designated appointment time to
facilitate inspection , provide samplesand witness sealing of samples by the
Authorised Officer or his representativeand sign on the sealed samples;

(2) Upon receipt of application of appointment and verification of
documentation filed by the Food Importer or hisagent, the Authorised Offier shall
intimate the details of date and time of appointment for inspection to the Food Importer
or his agent within such time as would be reasonable to facilitate the presence of the
Food Importer or his agent at the time and place of the inspection.

(3) The Authorised Officer may cancel the appointment for inspection if he is of
the opinion that the food have not been made accessible for the purpose of inspection
and drawal ofsamplesand his opinion shall be final and conclusive. In the event of such

cancellation, the Food Importeror his agent shall take necessary steps to make the food
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articles so accessible, and upon such steps being taken, initiate a fresh appointment for

inspection by the Authorised Officer.

29. \Verification of documentation by Au thorised Officer.? (1) From the
documentation filed by the Food Importer or his agent , the Authorised Officer shall
ascertain whether the food article is on the banned list or from a banned source, and if
upon such ascertainment, it appears that the foots on the banned list or is from a
banned source, the Authorised Officer shall pass an order refusing the import of the
food and duly inform the Customs officials for further action in this regard including
confiscation and destruction of the food or reexport of the food back to the country of
origin at the expense of the Food Importer.

(2) The Authorised Officer may refuse the inspection and intimate the Customs
accordingly, if the articles of import are misclassified as food.

(3) The Authorised Officer shall ascertain whether the Food Importer is an
Accredited Client or FEOU or covered under Vienna convention and also ascertain
whether the import food qualifies for applying the Risk based assessment frame work
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the specified process for inspection.

30. Balance Shelf life: The Authorised Officer shall ascertain the balance shelf life of the
food sought to be imported, and upon such enquiry, if he comes to the conadtus that
the balance shelf life of the food as on the date of landing is less than sixty (60) percent
of the total shelf life, the Authorised Officer shall pass an order refuginthe import of
the food.

31. Inspection by Authorised Officer: The Authorised Officer with the assistance from
his staff would carry out inspection of food storage conditions labelling and packing
and also draw representative samples of the imported food in the notified customs area

in the presence of Importer or his agent

32. Labeling requirements : (1). In the case of packed foods, the Authorised Officer
shall scrutinize the labeling to ascertain whether it is in compliance with the

requirements mentioned in FSS regulations If the labeling is found not to be in
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compliance with the FSSRegulations, and cannot be rectified for the purposes of such
compliance, the Authorised Officer shall pass an order refusing the import of the food.

(2) If the Authorised Officer is of the view that the errors in the labeling which
render it in non-compliance with the labeling requirements covered in theFSS
Regulation are rectifiable, he shall pass an order directing the Food Importer or his
agent to carry out such rectifications within a prescribed time period as specified by the
Authorised Offcer in the customs area. Upon compliance by the Food Importer or his
agent with such an order, the Authorised Officer shall carry on a {i@spection of the
food and permit their import if he is satisfied that the rectifications as mentioned in the
order have been complied with. If he is of the view that the rectifications have not been
complied with, the Authorised Officer shall pass anrder refusing the import of the food
articles.

(3) If on receipt of the sample, the laboratory identifies any errorsn the
labelling as specified inFSS regualation®r seek additional information, the Authorised
Officer shall direct the Food Importer or his agent through an order to carry out the
required rectifications in labelling within a prescribed period.

(4) Upon failure of the Food Importer or his agent to carry out such labeling
rectifications within the prescribed period, the Authorised Officer shall pass an order
refusing the import of the food articles.

(5) If the Authorised Officer finds out from the inspetion that the food articles
do not meet the prescribed food safety standards due to visible insect or fungus
infestation to a greater extent, he shall pass an order refusing the import of the food
articles, duly stating the reasons for such rejection. ThAuthorised Officer shall have
the powers to take photographs of such consignment. For the above purpose, the
Authorised Officer shall conduct any other tests or inspections as specified by the Food

Authority vide its circulars or notifications or advisories notified from time to time.
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CHAPTER 9

SAMPLING OMPORTED FOOD

33. Sampling of Food Imports:

(1) If the Authorised Officer is satisfied on inspection that the food proposed for
import is not in contravention of labeling, shelf life requirements ands not having
visible insect infestation to a greater extent , he shall draw two (2) representative
samples of each variety or category of food articles sought to be importeaf, sufficient
guantity as specified inFSSRegulations, and seal the samples the prescribed manner
in the presence of Food Importer or his Agent or CHA on his behalf.

(2) Any sealed sample of imported food shall be properly labeled and signature
of Food Importer or his agent or CHA shall be affixed on the label. The label on any
sample of imported food article sent for analysis shall bear

a. Code number of the sample

b. Name of the sender with his official designation

c. Date and place of collection

d. Nature of food articles being sent for analysis

e. Nature and quantity of presevative, if any, added to the sample.

(3) One such sample shall be sent to the notified lab famalysis,and the other
sample shall be kept in safe custody of the Authorised Officer in hwffice or any
designated place notified by the Food Authority.

(4) The Authorised Officer is empowered to draw additional samples for
vigilance and research purposes, provided the cost of the sample drawn calculated on
the basis of contract price of import shall be paid to the Food Importer. In the case of
vigilance sampe, the sample shall be drawn in the presence of designated Vigilance
Officer of the Food Authority.

Provided further that the sample is sealed and marked on the labakcordingly

by the Authorised Officer and maintained in the safe custody of the Authoes officer;



Page22 of 51

34. Sampling of Imported food with specialised packing conditions:

(1) In cases where the imported food is packed in sealed containers by the
manufacturer in order to maintain aseptic or hygroscopic conditions that are required
to retain the character of the food, the manufacturer shall provide two representative
sealed samples from the same batch along with a declaration by tmeanufacturer
stating that the goods in the sealed container match with the representative samples
placed in the sanple containers.

(2) In all cases wherever such representative sealed samples with the
manufacturers undertaking is not provided by the Food importer, the Authorised
Officer is empowered to break open the seal and collect a sample for lab analysis.

(3) The Authorised Officer may exercise his discretion to collect a representative
sample from the sealed container wherever the sealed representative samples
provided appears tobe doubtful.

(4) If the lab analysis report on the representative sealed sample pvided by the
manufacturer results in non-conformance of food safety standards, request for

resampling from the sealed container shall not be entertained by the Authorised Officer.

35. Break open seal: In cases, wherever a sealed container is opened to lleat a
representative sample for lab analysis and upon the request of foomnporter, the
Authorised Officer will reseal thecontainer andprovide a break open seal and resealing
label in the specified format duly signed by himForm J Designed and Approed by
Authority

36. Exhibition Samplesz

(2). In case of the food samples imported for exclusive purpose of display in
international food exhibitions conducted in India,the Food importer shall providean
undertaking on end usage, also on rexport to saurce country after the exhibition and
also provide the analysis report of the exported country agency. The import of such
samples will be allowed without lab analysis subject to condition that the samples are

not consumed in India.

Provided that the food samples are vacuum sealed and are not from the list of

prohibited/ regulated food and are not from the countries from where food imports are
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banned. Or where special tests are required as per the advisory issued by the Food
Authority.

Provided where speial tests are required, exhibition sample imports will be
allowed only after the imports successfully pass through the required tests.

(2). The food importer shall submit documentary proof to the Authorised Officer
within 15 days of completion of the ekibitions that all such food samples brought for

the exhibition purpose arere-exported out of the country.

37. Inspection of Imported Food for FEOUs? (1) If the Food Importer is a Food
Export-Oriented Unit as detailed in Chapter 7 of these Regulationsnd the food
imported are exclusively meant to be used for 100% exports after processing, the
Authorised Officer shall immediately release the food sought to be imported ifehis of
the view that the food does not suffer from any preliminary grounds of réusal
mentioned in Regulation 31 to 33 above such as being covered in the banned list or
having originated from a banned source , not meeting the labeling requirements, visible
insect or fungus infestation. The Authorised Officeshall draw representative samples
of the food articles and send the sample to the lab for testing, but the food article shall
be released withoutwaiting for the test results provided that the FEOU submits an
undertaking that the food articles will beused for exports and will not be released into
domestic market.

(2) In the aforementioned situation, if the test analysis report is notonforming

to the prescribed standards, suitable action will be initiated against the FEOU.

38.Inspection of Imported food for Accredited Clients 2 (1) If the Food Importer is an
Accredited Client as detailed out in the regulations, the Authorised Officer shall examine
whether there are any of the preliminary grounds mentioned in Regulation 31 to 33
above on which the import should be refused, suchs the food being covered in the
banned list or having originated from a banned source or being of short shelf life or
being noncompliant with the labeling requirements or being with visible insect or
fungus infestation to a greater extent and in the a®nce of any of these preliminary
grounds, he shall apply the Accelerated Food import clearance process specified by the
Food Authority for the Accredited Clients after drawing samples in the prescribed

manner but without awaiting for the test results:
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Provided the imported food article is a low risk food as mentioned in these
Regulations;

Provided further the packaging is as specified in the regulations and has not
been damaged during transport or storage;

Provided further that in the case of food requinng cold chain during transport
and storage, the temperature profile shows that the cold chairequirements havebeen
fulfilled as required /prescribed.

Provided further that the Food Importer is able to maintain the traceability of

the imports to facilitate recall of food.

39. Import of Oxported 8food articles.» (1) Whenever any food is rejected at the
point to where it had been exported, or is unable to enter the country to which it had
been exported for any other reason, arrives in India asiaport, the Food importer has
to mandatorily provide the documents issued by the exported county agencies
regarding reason for such import/ rejection and also the lab analysis report of the
exported country agency, if the rejection is on account @ion-conformance after proper
laboratory testing in the exported country.

(2) In the case of suchimports all food articles will have to undergo mandatory
testing and no concessions or accelerated food import clearance processes will be
applied to FEOUs or Accredited @nts.

(3) In the case ofsuchimport of exported food articles which are meant forre-

export, labeling requirements need not be as specified under these regulations.
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CHAPTER 10

LABORATORANALYSIS BBAMPLES OF IMPORTED FOOD

40. Notified Laboratory z The Authorised Officer shall send the first sample of imported
food article to a notified laboratory notified by the Food Authority under subsections
(1) and (2) of section 43 of the Act and-SS regulations

41. Referral Laboratory z Upon the review orders passed by the Review Officer on the
review application of the Food Importer, the Authorised Officer shall send the second
sample of imported food article to the specified referral laboratory notified by the Food

Authority under sub-sections (2) of sectim 43 of the Act and=SSRegulations.

42. Food Analystz Samples of Imported food sent by the Authorised Officer shall be
analysed by the Food Analyst of the respective laboratory, who is having requisite
gualifications as specified in Food Rules. In casd private Accredited laboratories,

which are notified as a notified laboratory for testing of imported food samples by the
food Authority under FSSRegulations,the analyst of such lab fulfilling the requisite

gualifications under Food Rules is designate as Food Analyst of the respective
laboratory. In analysing the article of food, the Food Analyst shall follow such
instructions and shall adhere to such procedure as specified by the Food Authority from

time to time.

43. Procedure to be followed by Notified/ Referral Laboratory z (1) Upon receipt of
the sample of food from the Authorised Officer, the Notified/Referral laboratory shall
immediately conducta preliminary inspection of the sample to ascertain whether all the
information required for testing is available or on the sufficiency of the sample quantity,
and if there are any deficiencies, the Accredited Laboratory shall immediately inform
the Authorised officer of the same.

(2) The Notified/Referral Laboratory shall follow the protocol specified by he
Food Authority with regard to the tests to be performed and the equipment to be used,
for testing samples of different categories of food. The Authorised Officer is empowered

to mandate additional tests based on advisories issued by the Food Authority.
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Provided that in cases where such tests have not been specified by the Food
Authority, the Notified/Referral laboratory shall follow the specifications for
testing that have been prescribed by th&€€odex AlimentariusCommission or ISO
or DGCS methods.

(3) The Notified/Referral laboratory shall bring to the notice of the Food
Authority any new tests or methods of testing that it may seek to conduct on samples of
any specific food, or any new equipment that it may seek to use but shall not commence
using the @ove tests or methods of testing or equipment unless so permitted by the
Food Authority

44. Special cases of mandatory advance noticez In special @ses under these
regulations where the Food Importer has been mandated by the Food Authority to give
advance notice of the import to the Authorised Officer, and the Authorised Officer in
turn duly informs the laboratory regarding the expected arrival of these imports of food,
the laboratory shall gear up its infrastructure to ensure that the tests on these foocan

be completed within the statutorily prescribed outer limit of five day from the date of
receipt of samples. Under no case the laboratory shall refuse to test the sample after

advance notice was given to it by the Authorised Officer.

45. Format of Test Report zThe notified laboratory or referral laboratory as the case
may be shall provide the lab analysis report duly signed by its Food Analyst on the food
in the format specified in Form C of these regulations within the statutorily prescribed

outer limit of five days from the date of receipt of the samples as stipulated in the Act.

Provided that if the laboratory is not in a position to provide the results of the tests
within this period due to some technical issues related to testing protocols, it shi
immediately provide this information with the justification for the delay to the
Authorised Officer.

46. Fees payable to LaboratoryzThe fees payable for such lab analysis report per

sample of imported food analysed shall be as fixed by the Food Autiiyp.
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47. Recommendations by the Laboratory zWhenever samples tested show
contamination as listed in Schedule __ of these regulations to an extent requiring

mandatory destruction, the laboratory shall recommend so in the test reporting format.

48. Lab Analysis Reports.? The laboratory after completing the required tests shall

prepare the labanalysis report as per the format given in Form C of these regulations

and deliver such report to the Authorised Officer. For the purposes of these Regulations,
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articles meet the food safety standards specified by the Food Authority from time to
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imported food articles that renders them substandard or misbranded, or confirms the

presence of some extraneous matter, contaminants and hazardous substances in the

food articles and makes unsafe for human consumption based on the food safety

standards specifi@ by the Food Authority from time to time

49. Disposal of unused portion of the sample tested by laboratory z(1) In cases
where the lab analysis report conforms that the food tested meets the prescribed safety
standards , the unused portion of the saple shall be disposed off in a manner deemed
fit by the laboratory, but shall not be given to any external parties.

(2) In cases where the lab analysis reportonfirms that the food testeddoes not
meets the prescribedfood safety standards, the unused patiion of the sample shall be

stored by the laboratory till such orders by the Authorised Officer.
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CHAPTER 11

ORDERS BY THE AUTHORISED OFFICER

50. No Objection Certificate.? (1) The Authorised Officer shall issue a No Objection
Certificate in form G, afterassessing the safety of food being imported based on these
regulations under his seal and signature to the Customs Department fallowing import

of food, and shall communicate such ordein a prescribed mannerto the Customs

Department and the Food Impoter.

(2)The No Objection Certificate permitting the import of food may state the
validity period within which the food have to be taken out by the Food Importer from
the customs area. The validity period for various types of food articles shall be as

decided by the Food Authority from time to time.

(3) The Food Importer shall immediately thereafter take effective steps to get
the food released from the Customs area within the validity period stated in the No
Objection Certificate issued by the Authorsed Officer failing which they will be treated
as uncleared goods.

(4) A copy of the lab analysis report shall also be sent to the Customs and Food
Importer, wherever the No Objection Certificate is issued based on the lab analysis

report.

51. Rejection report .2 (1) The Authorised Officer shall issue a Rejection report in
form H citing the grounds mentioned in these regulations for refusal , wherever the
food imports are refused, under his seal and signature to the Customs Department, and
shall communcate such orderin a prescribed manner to the Customs Department and
the Food Importer.

(2) A copy of the lab analysis report shall also be sent to the Customs and Food
Importer, wherever the Rejection report is issued based on anonconformance lab
analysis report.

(3) If the Food Importer is a Food ExporOriented Undertaking and the

imported food have already been released to the FEOU, the Authorised Officer shall



Page29 of 51

communicate the non-conformance lab analysis report to the FEOU and the Food
Authority .

(4) Where the Food Importer is an accredited client and the imported food being
a low-risk article has already been released to theaccredited client, the Rejection
Report along with the non-conformance lab analysisreport shall be sent to the State
Food authority and to the Food Importer.

Food having been released to the accredited client, the recall of such rejected
food shall be as provided in the Food Regulations

(5) In all cases where there is a Rejection Report by the Authorised Officer, the
order shall also be communicated to the Food Authority
52. Mandatory Destruction Order - Wherever the non-conformance laboratory
analysis report recommends mandatory destruction of the imported food due to
contamination or presence of microbiological organiss that would be hazardous to
public health, the Authorised officer shall take the approval of the competent authority
as decided by the Food AuthorityBefore passing necessary orders for mandatory

destruction of food.

53. Alerts To Source Countries? (1) In the event of Rejection Report issued by the
Authorised Officer to any Imported Food article, the food authority may decide to issue

suitable alerts to the respective source country of such rejected food imports.
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CHAPTER 12

DISPOSAL OF REJECTED MIRDRTS AND FOOD SAMPLES

54. Rejected Food Consignments
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the Authorised Officer, the Customs Department shall dispose off the food in the manner
indicated in the Rejectian report duly following the rules and guidelines applicable for
disposal of goods by the Customs department.

(2) However, the actual disposal of the food shall be done only after the lapse of
period of limitation provided under these Regulations for filirg of review application by
the food Importer, on the order of the Authorised Officer. The cost and expenses
incurred in the storage of the food, in such a case, shall be borne by the Food Importer.

(3) If the disposal of the rejected food is through destrction, the Authorised
Officer beinvolved in the process of destruction by theCustoms.

(4) Agencies involved in the disposal of rejected food imports shall share all

information related to the status of disposal with the Food Authority.

55. Disposal of Food sample of Conformance Lab Analysis Repork (1) The
Authorised Officer shall within a period of 24 hours from the issue of No Objection
Certificate based on lab analysis report direct the Food Importer to collect the second
sample of the food that hae been kept in the custody of the Authorised Officer for the
purpose of testing, and the Importer shall comply with such direction within a period of
fifteen (15) days from the date of its intimation.

(2) Food Importer or his agent shall bring an applicabn (in duplicate) for
release of the sample(s) in the format given ifform Dof these regulations.

(3) The application will be checked and approved by the Authorised Officer or
any officer designated by him and a release order in the format given in Form Eof
these regulations shall be given to the Food Importer.

(4) The release order (Form E) shall be used for collecting the sample(s) from
the designated FSSAI office.
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56. (1) Upon failure of the Food Importer or his agents to comply with the directioof

the Authorised Officer to collect the second sample within the prescribed notice period
of fifteen (15) days or lesser, as the case may be. The Authorised Officer shall dispose off
these samples in the prescribed mannerif they are not collected withn the notice

period by the Food Importer or his agents.

57. Disposal of Food sampleof Nonconformance lab analysis Report.? (1) Receipt of
anon conformance lab analysis report in respect of any imported food shall result in
the second sample being withkld by the Authorised Officer from release to the Food
Importer or his agents. The samples shall be retained in custody by the Authorised
Officer for a period of thirty (30) days from the date of intimation of the non
conformance order passed by the Authased Officer.

(2) If any review application or court case is filed by the Food Importer or his
agent against the non conformance order passed by the Authorised Officer within the
period of twenty one (21) days mentioned in the preceding subule, the secand sample
shall be retained in custody of Authorised Officer till thereview or court case is
disposed off.

(3) If no review application is filed by the Importer or his agent within twenty
one (21) days from the date of intimation of the Rejection report passed by the
Authorised Officer, or if the review is disallowed, the second sample shall be handed

over to the Customs officials under acknowledgment for disposal.
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CHAPTER 13

UNCLEARED AND UNCLAIMBOD

58. Uncleared Foods ? (1) Food import consignments not taken out by the Food
Importer from the customs area within the validity period specified in the No Objection
Certificate issued by the Authorised Officer shall be treated as Unclearied.

(2) Unclearedfood shall be required to be reinspectedby the Authorised Officer
to ensure safety of food before release.

(3) The procedure for inspection, sampling testing and clearance of food
imports as laid down in these Regulations, shall be followed for all cases of uncleared

foods.

59. Unclaimed foods - (1) Food import consignments abandoned by the Food
Importers in the Customs area shall be inspected by the Authorised Officer to ensure
safety of food before release by the Customs to open market through their disposal
process .

(2) The Authorised Officer upon receipt of examination order issued by the
Customsdept. after ensuring that the requisite fees has been paid , shall issue either a
No objection Certificate or Rejection Report after going through routine inspection and

lab analysis proess to assess the safety of abandoned food consignment.

60. Food articles with expired dates? (1) Food shall not be allowed to be taken out
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period mentioned in the No ObjectionCertificate issuedby the Authorised Officer

61. Food articles with limited balance Shelf life etc.? (1) Packaged Food articles

shall not be allowed to be taken out from the customs area, if the balance shelf life as

per the printed label is less than 10 days as on the date of actual release from the

Customs area.






